Reviews of the Fifth Amendment. The last, an unhurried review of the evolution of the privilege against self-incrimination, earned a Pulitzer prize last year. Levy's brand is skeptical and liberal, and just now he dominates the field of constitutional historians.
All the more reason, therefore, to pay attention to the Foreword to Howard Jay Graham's Everyman's Constitution, as it is written by Professor Levy and it assesses Graham's collected works in the following way:
The year 1968 marks the one hundredth anniversary of the ratification of the Fourteenth Amendment. A most fitting commemoration of that centennial is this collection of essays by Howard Jay Graham, who is surely the greatest authority on the history of the amendment. He is its Maitland, and perhaps our foremost living historian of American constitutional law as well.' Howard Jay Graham has played an important part in the developing history of the Fourteenth Amendment. Even as he chronicled its origins and purposes, he influenced its interpretation. By no coincidence, substantive due process of law as the mainstay of decisions against the constitutionality of government regulation came to an end when Graham provided the scholarly proof that the amendment was not designed to benefit business enterprise. Similarly, when he showed that the amendment emerged from the efforts of its framers to ensure that Negroes should have the same rights as other citizens, he provided the historical basis for decisions, which rapidly followed, in support of equal rights regardless of race.2 And that, in brief, is a pretty fair review of Everyman's Constitution. The book assembles eleven articles previously published in various law reviews over a period of thirty years, adds two new chapters, and bridges the separations with editorial comment. The result is a smooth and comprehensive treatment of important fourteenth amendment history. Its concern is seemingly with two discrete subjects, but in fact it presents a conscientious historian's brief for one principal theme.
The early chapters revisit the conspiracy theory of the fourteenth amendment that corporations were intended to be protected by the due process clause-a theory most familiary associated with Roscoe Reviews tory of the Court, it may not be amiss in the last half of this different century that the Court has also exercised a constitutional compassion of the sort reflected in Thaddeus Stephens' epitaph. And this, of course, is the explanation of the title of Howard Jay Graham's book. It is not Everyman's Constitution in the sense of being a layman's guide through highlights of the Constitution. It is, rather, a more technical but highly readable review of the fourteenth amendment's origins in support of the thesis that the amendment is itself a Constitution meant for everyone.
